
action and strict compliance to the following: 

. ·: ~ .. 
- • • 1 ·~ 

No.F.20/6/2013/AC/f/$~-tf //4-Y= .IS ?' ' 
GOVERNMENTOFNCTOFDELifi . · 

FINANCE (ACCOUNTS) DEPARTMENT 
6A9 WING, 4 th Levei, Delhi Secretar iat 

l .P.Estate, New Delhi. 

ENDORSEMENT 

The ·copies of the under mentfoned papers are forward herewith for necessary 

. (' , ,..· 1. Al!...Pr. Secretaries/Secretaries/Special/Addl./Joint Secretaries/ 

\ .,/ 
 .-'Deputy Secretaries/Under Secretaries ofGNCT of Delhi. 


' \. / ',.\·.1:,.··) ~.. . All Head ofDepartments, GNCT of Delhi. . 

.----..., v i) ) / 3. All Heads of Autonomous Bodies, Govt. ofNCT ofDelhi 

. ', '\ 	'·\ /

/ 	 '- ,..,,,.- \\ 4. Commissioner, MCD (North, East & South), Town Hall, Chandini Chowk, 
-	 / ' Delhi.V~r- '0-f)- )\..... 5. Chairperson, NDMC, Palika Kendra, New Delhi 

. K 6. ChiefExecutive Officer, Delhi Cantonment Board, 


7. 	 CEO, Delhi Urban Shelter Improvement Board, IP Estate, New Delhi. 
Guard file ·\~~~ 8. 
Website ofFinance Department. · ~· 9. 

[ 

List of paper forwarded 

Under Secretary (Fin 

S.No. Name of the Ministry OM No. & Date Su bject 
1. GOI, Ministry of Home F.No.15039/7/2013 Implementation of Court 

· Affairs · Pig.Cell ·Order dated 13th Apri l, 
Dated 15-05-2013 2012 passed by Hon'ble 

2 GOI, Ministry of F.No.26/5/2013-PPD High Court of Delhi in WP 
Finance, Department Dated :25th April, 2013 (C)No.2092/2012

. of Expenditure Regarding 
(Pr<;Kurement Policy 
Division 



· Government of India 
· Ministry ofHome Affa 

. .. .... y .J.. 
i\ . fl tt}. ~ . . 
1 , · ·. 

-MOST IMMlr,DIATE/ · 

F.No.15039/7/2013-Plg.~I-------::-;
Delhks;\~~~laya. I. '\J 

Govt. of NCT of Oelh1 ··- -· 

. . . . ~ 

· New Delhi>, lhet.\~Y. 2lJMay, 2~13 

t-1rt1>\ ~ IG l 2..b.5 '1 "1}
2. .et@hlef·Se~~:.:~·.... J 

.HW:c 	 . 

Government ofA&N. Islands, · 
Port Blair 

3. 	 The Chief Secretary, 4. The.Adviser to the 
Govermnent ofPuduchen:y,. A.dministrator, 
Puduch_etry. UT Chandigarh, 

Chandigarh. 
5. 	 The Administrator, 6. The Administrator, 

·UTs ofDaman & Diu and UT ofLalcshadweep, 
. . . 

Dadra & Nagar Haveli, 	 Kavaratti. 
Secretariat Silvassa:, Silvassa; 

. (}__ 1J The Commissioner ofPolice, 

Delhi · 


~ . Delhi Police Headquarters, . 

LP.Estate, New Delhi . 


. . . . . . 

Sub.: Implementation of Court Order dated 13th Aprl.l, 2012 passed by · 
Hon'ble High Court of Delhi in WP ( C) No.2092/2012 reg.

.. '\ Sirs,
) 

I am directed to enclose herewith a copy each of OMsJ of . D/o 
Expenditure, Mio Finance dated 25th April, 2013 and High Court Order dated 
13th April, 2012 on the subject for compliance. 

.Yours faithfully, . 

~v-L~__)__ \ . . _\,.tl,. . . G_.\K.-\~ . ~ () • ,/ A. 
---- · · 'w u~\~b'p\--~,, ~,~ NI)· ~.__,{/.l-----
'-'-'~~~~ ~ (AmPiif"Singh) 
\;.-o ~ CW. _ U.!_~d_c!~_SccrcJ:arj~tg_ th~_Q:_ov!.: ~f I1~d_ia ___ __ 

. T t;;\-~ . 
Copy to :: US(CfD)/lJS(ANL)/US(D . )/SO(UTS-I)/SO(UTS
U)/SO(D-I, D-II & NC) SO(UTP) iSO(UTL).·~ 

· .. · 

. . · .. -. . . ~
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No.26/5/2013-PPD 

Government of !ndi~ 


Ministry of Finance 

Department of Expenditure 


(Procurement Policy Division) 

North Block. New Delhi 

d ?-u-,·A ·1 2.P 1Date _;:i pn , = :,'l<J~ /--r
"') ( .··· ... ': 	 r(L,.. - .. .") ... \ 

'l I - t;·) 7. :.-••'' Office Iviemorandum 


( 
! ._ . .... 

l~--- ·~ 
Subject:- I mplementation of Court Order d ated 13:4.12, passed by the Hon'ble Delhi 

High Court in \iVP(C) Noo209212012. 

It has been observed that there are many instances .of a tender being rejected or 
tender documents not being issued and when the party enquires reasons, the same are not 
communicated, leading to unnecessary litiga,i:ion. In such cases the first round of litigation 
is to find out the reasons and the second round is to challenge the reasons.. 

2. In this context, the Hon'ble Delhi .l;-Iigh Court, in its Final Order in WP(C) No. 
2092/2012, has directed that a communication be circulated to all Government 
Departments to disclose reasons in· such cases where enquiries are made by a contracting 
party, so as to avoid unnecessary litigation. 

3. ln this contex: it is mentioned.that procure~ents made by the Central Government 
· 	are regulated by the G'.:neral Financial Rules (GFR:1), 2005 a11d manuals and procedures · 

is ed here-under. While Chapter 6 of the GFRs contains th_e general rules applicable to 
all Ministries/Departments regarding procurement of goods required for use in public 
service, detailed instructions relating to procurement of goods are required to be issued by 
the procuring departments. These instructions need to be broadly in conformity with the 
genera] rul~s contained in this Chapter. 	 ·-=

4. Further, in t~rms of Rule 137 of GFRs, 2005, every authority delegated with the 
financial powers of procuring goods in public interest shall have the responsibility and 
accountability to bring. transparency in matters relating to pubIle procurement and for fair 
and equitable treatment of suppliers and promotion of coillpetit,iqp>.in public procurement 

. 	 . 

5. Attention is also invited to Rule 160 of the GFRs which lists out certain measures 
r~uired, to be taken to ensure that .all Government purchases are made in a transparent 
manner. Rule l 60(ii) stipulates that suitab le provision in the bidding document should be 
made to enable a .bidder to · question the bidding condit[ons, bidding process arid/or 
n"i Prt iAn nf it~ hirl 



,'....- ' 

:} 

. -2

6. 11 may therefore be ensured that necessary instructiCir s be isstied (if not aii·'..:dch Ii' 

place) to all· the procuring authori ties to the effect that a p1 ::ivision, in line with RLl. le !6C' 
(ii) of the GFRs should invariably be made in the bidding documents. The reason:; fo: 

re_iecting a tender or non-issuing a tender document to a prospective bidder .must be 
disclosed where enquiries are made by the bidder. 

7. The undersigned is also directed to forward herewith a copy of the Orde; dated 
131h April, 2012, passed by Hon'ble High Court of Delhi in WP(C) N o. 2092/2012 : Mis. 
Amit Brothers vs ChiefEngineer R&D and Another. The importance of complying with 
the Court Order in letter and spirit cannot be over-emphasized. 

~ 
(Vivek Ashish) 

Under Secretary to the Government of India 

Tel: 23095629 

.·V.:•1;: -::·.., 

1. The Secretaries of the Ministries/Departments of the Govt. of india 
2. The Financial Advisers of the Ministries/Departments of the Govt.. oflndia 



- --- -----
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17:08 01123387283 ICAR HQ NEi OELHI 

,.'>Ir\ ·n.lf.. tuGH COU~TOF ur.;L.~U A'i NE\\ f>l::l..Hl 

·..v.P .(C)ltint~on ;md CM 'NoA:i49/20l'l (St~y) 

Mis AMIT'BROIBERS ..... 'Petiti oner 


Tbrouch; Mr.Snmetr Sh$rmn Md Mr.Vnrun 


Cupta. Advocates. 


CHlEF ENGlNEER, R ~n1d D AND ANR ..... Respo11dent 
. . 


: · 'fhrou~hi M.r .Snchin Datt;:-'A<lVocife7Srandi ng

j .. 

Counsel for UOI. 

CORA?vf: 

.·• "\ '!"\' ··- .. ' , . • • ...•• • , . ... {" ; . 1•. . ... •
1i .! i~ :. i .~. ;\11 •• ..: i!~' t h . E ,,::..1 ! , ••-,1 ..~"i~J.H-H·.!~ 

. j. 

I ~-.i H n ;. :~
l 

111e t:dtv~rnce of.the peti tion~1· is tlrnt the tendn documen~s are 
not b('.ing issued to the petitioner thuugb the petitioner is n reg! st ·~rccl 

conir«ctor. 

We rnny note tbnt we h i\Yt repcntedly emplrnsi 4e cl in vnrious 
orders/judgments (hnt wheneve·r n tender is r ejected o-r ce11d.er clocumen cs 
Hr not issu~d nnd a pnrt~· enqui1~ c.c; reasons, It Is necessary th.it rhc 
rel\s on~ be: co 111 rnµ ni cMed tiJ Sllth :. pa rt y 'CO u vo t el 11t111e cc:ss ::i ry Ii Ii (.!l\: ion· 

~s otherwise th t: first ro undoflltigario n ts to find out th e r eilso ns nnd 



j . 1Sf 05 2013 H:os OH233S7?.83 	 v 'ICAR HQ NEU DEl Hl i·1QJ . 	 . 
tl, V .'b(,.cconciround oriftig:ation ill to chal\c~itC the reasons. 'Despite thi~, 

f._· .· . · 	 tht 11uthorities persist ~ 11 l<ccpi ni:; tU-cnt-~ver such rcprescntnti on.s, 
wbich we sta·oni:ly deprecate. We call upon the learned standing wunscl 
fol' UOt to cruur~ th1tt al\ the -GQ \'t\"nl\\Cnt dep~rtments ure Ci rculsu~d a 
communicalifrn to disc\ose rcMons in such cnscs. where c1\quirics ore made I 
b)' i contrnc:tlng pArty_ to nvoi d unntccslifll")' Hti~~Hi nn and 1.1 compl i°ftncc 


' rrport bt filed wl thin two \Vel!ks. A copy of this order be circulated · 

nl9n: with the comm uni cntio1l. 
 I 
WP(C) Nca.109212012 f age 1 of2 

lnsofau.s ttu: prcicnt ·C: f\SC is co·ncerncd, I earned standi n~ counsel · ) 

·rortlOlstates-th:it the rensons wby"tender.documents hnve not been Issued 

t11 t~e petitioner shall be communi·cnted on.or before 16.04.2012 through n 
·:. 1' · 

. ~-
\ 

·Written comnlltnlcat\ On w ith SI COp)' being .hnridcd OVCt to lenraed counsel 

for the petitioner. 


The writ peti (ion s tandi-; di sµ ostd ofw ith the ~1fo rc~i\(d. dil'ec ti ons j

\Vitli liberty to the pctiti on e t cc chnll enge any adverse '1cdslon, if so · 

ndvised, In nccordance with l:rw. . 


Dosti tohnrncd COU!\Scl for the pnrties 111Hlcr lhc siR1'iatll rcs Of · l 

· thf 1.::cur: !\'1 n.'i tee-. · _ 


. i 
1\ 

( I. 

~ . SANJAYKlSHAl'H{AUL, .I 

' 
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~- . 

·" 

\, 
RA.HVSHAJCOHER J 

r\PRlL n, 20 I 2/d1n 

···· ·----- 


